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DECILLARATION OF COVENANTS, CONDITIONS & RESTRIC TIONS

THIS DECLARATION, Made on the date hereinafter set forth
by Glen R. Gordon, Ardythe A. Gordon, David Dimeo and Darlene Dimeo
hereinafter referred to as "Declarant, '

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Washington County. Oregon which is more particularly known and
described as Cross Creek, a plat of record in W’asixiﬁgton Couanty,
Oregon, and

WHEREAS, Declarant desires to subject said property to the
conditions., restrictions and cove.nants for the benefit of said property
and its present and subsequent owners as hereinafter specified, and

WHEREAS, the power to enforce certain of said conditions,
restrictions and covenants is to reside in the Cross Creek Homeowners
Association, a non-profit Oregon corpora.tion organized under the laws
of the State of Oregon, hereinafter referred 'to as ''Association, "

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject to
the following easements, restrictions, covenants and conditions which
are for the purpose of protecting thé value and desirahility of and
which shall run with the real property and be binding on all parties
having any right, title or interest in the described property or any
part thereof, their heirs, successors in interest and assigns, and
shall inure to the benefit of each owner thereof. |

ARTICLE I
Wherever used in this declaration, the following terms shall

have the following meanings:v




(@) "Dwelling house' and ''garage" shall include both ithe main
portion of such structures and all projections therefrom but shall not
include the eaves of such structures, nor uncovered front porches or
steps.

(b} "Lot" means one of the numbered parcels on the plats
referred to in the description of the property covered hereby.

(c) "Building site' means either a2 numbered lot as shown on
said plats, or a parcel consisting of a portion of any lot or contiguous
portions of any two or more contiguous lots; provided, however, that
such parcel, if composed of a portion of a'lot or portions of two 'or
more contiguous lots, shall have a principal frontage of not less than
sixty (60) feet, and an area of at. least six thousand (6, 000) square feet,

(d) "Street" means any street, highway, or other thoroughfare
as shown on said plats,

(e) "'Setback' means the minimum distance between the dwelling
house or other structure referred to and a given street or line.

(f) "Street frontage' means that portion of a lot or building site
which borders on a street.

ARTICLE II

(2) Declarant, as owner of said property or of any other pro-
perty in Washington County, .Oregon, which may be hereafter platted as
Cross Creek and which they or any of them may hereafter acquire, are,
and all futuré owners of record of one or more building sites on said
property or on any other property which may hereafter be platted as
Cross Creek, or who, while holding a contract for the purchase from
Declarant of any building site on said property or such other property
which may hereafter be platted as Cross Creek, shall reside upon the

building site described in such contract, shall become members of




said Association. Such ownership or such holding of a coatract of pur-
chase and residence shall be the sole qualification for membership in
said Association and certificates of membership shall be issued to the -
members of the Association accordingly. When such qualification shall
cease as to any member, membership of such member shall lapse and
the certificate therefor be void.

(b) The voting power and the property rights and interests of
each member of the Association shall be unequal, and are defined in
the By-Laws of the Cross Creek Homeowners Association,

ARTICLE III

(a) No building site on said property shall be used for any pur-
pose other than residential purposes unless otherwise shown on the
official recorded plat.

(b) No animals or fowls shall be raised, kept or permitted
upon said property or any part thereof, excepting only domestic dogs
or cats and excepting caged pet birds kept within the dwelling house,
provided said dogs, cats and pet birds are not kept, bred or raised for
commercial purposes or in unreasonable numbers,

(c) Said property shall not, nor shall any part thereof, be used
for the purpose of exploring for, taking therefrom, or producing there-
from gas, oil or other hydrocarbon substances,

(d) No noxious or offensive activity shall be carried on upon
said preperty or any part thereof, nor shall anything be done or main-
tained thereon which may be or become an annoyance or nuisance to
the neighborhood or detract from its value as a high~-class residential
district,

(e) It shall be the duty of the owner or occupant of any building




site to maintain in proper conditicn the area between the property line
of said building site and the nearest curb or improved street, includ-
ing public sidewalks within said area, and no trucks, campers, trailers,
boats shall be parked or permitted to remain in said area.

(f) No property owner shall remove or significantly alter any
tree in any street right-of-way, park or fecreat.ional area or planting
reservation unless permission in writing is first granted by the
Association,

(g) No lot shall be used or maintained as a dumping ground for
rubbish, trash, garbage and other waste shall be kept in sanitary c;on—
tainers, All incinerators or other equipment for the storage or disposal
of such material shall be kept in a clean and sanitary condition,

: ARTICLE IV

The designated common and recreational areas shall be reserved
for the exclusive use of all owners of property within the sub-division
and others as may be designated at a latef date by the Board of Directors
of the Cross Creek Homeowners Association, Ownership of common and
recreational areas, recreational facilities and public and community areas,
services and facilities, including all improvements and developments to
the same, shall be vested in the declarant, until such time as all
indebtedness incurred in connection with the acquisition, ownership,
construction ér improvement of such aréas and facilities has been paid
and thereafter until such time as Declarant at its option shall transfer
title to such areas and facilities,

ARTICLE V

(@) It is contemplated by the Declarant that townhouses, apart-

ments or multi-family dwellings will be constructed upon property

adjoining the above described property and within the described property;




however, excepting said townhouses, apartments or multi-family
structures, unless otherwise designated on the official recorded plat

or with the approval of the Aséocis,tion, no building may be erected or
maintained on any building sité except one single-family dwelling house
_not more than two stories in height above the main floor level, designed
for occupancy by not more than one family, together with a private gar-
age, which garage shall conform generally in architeciﬁr&l design and
exterior matefials and finish to the dwelling house to which it is appur-
tenant, No outhouse of any kind, tent, shed or trailer, or any other
temporary dwelling, shall be erected or maintained on any building site

-or be used for living purposes, nor shall any garage be used for dwell-

ing purposes, No trailer, camper or pickup coach, tent, boat or truck
(except pickup) shall be parked, placed, erected, maintained or constructed
on any building site for any purpose except the trailers, campers, pickup ;
coacheé, tents or beats which can be and are stored completelly within

full enclosed structures and are not used for living purposes will not be

in violation of these restrictions,

{b) No building shall be in any manner occupied while in the
course of original construction or until it complies with ail req.uire-
ments as to area amd with all other conditions and restrictions applicable
thereto. The construction of ény'huildiug or siructure shall be prose~
cuted with reasonable diligence continuously from the time of commence-
ment until fully compietedl*Every building , fence, wall or other struc- ‘
ture placed on any part of said prop.efty shall be constructed with new
material, unless the u.se‘ of other than new material shall have received
the written approval of the Association. Mo buildings constructed else-
where shall be moved to or placed on said property except with the

written approval of the Aseociation,




ARTICLE VI
(a) No hedge, fence, hedge wall, boundary wall, retaining
wall or similar structure shall be erected or maintéined between any
setback line of any building site and any street line serving as a bound~-
ary line for such building sites uniess a.gé:-roval of the Declarants or the
Homeowners Association as to material, form, size and color is inrst
~obtained. Planting reservations or protective screening areas are estab-
lished as shown on the recorded plat, Planting, fences or walls shall be
maintained throughout the ent.i:ca length of such area by the owner 'or
owner 3 of the lots through which the planting reservation or protective
screening area runs at their own expense to {orm an effective screen
for the protection of the residential area, No building or structure
- except a screen fence, orwall or utilities or drainage facilities shall be
placed or permitted to remain in such area. No vehicular access over
the area shall be permitted except for the purposes of installation and
maintenance of screening, utilities and drainage facilities,
{b) All outside television and radio aerials and antennas are
absolutely prohibited.
ARTICLE VII
(a) No dwelling house, garage, fence, wall or other structures
upon any pari:.ion of eaid property shall be erected or constructed, and
no alterations which wqulé! materially alter the exterior appearance of
any such strﬁctures ghall be made unless a complete set of plans and
specifications therefor, including the exterior color scheme, together
with a block plan indicating the exact location on the building site,
shall have been submitted to and approved in writing by the Homeowners
Association, and a cooy of suéh plans as finally approved deposited for

permanent record with the Association, Said plans and specifications




shall be submittec in writing for approval, over the signature of the
owner of the building site or ove: the signature of his duly authorized
agent, on a form satisfactory to the Association.

The approval of said plans and specifications may be withheld
not only because of their noncompliance with any of the specific con-
ditions, covenants and restrictions contained in this Declaration, but
also because of the dissatisfaction of the Association with any or all
other matters or things which, in the judgment of the Association,
would render the proposed structure inharmonious with the general plan
of improvement of said property or with the structures erected on other
building sites in the immediate vicinity of the building site upon which
salid structure is proposed to be erected. No provisions herein contained
shall apply to improvements or structures within the common or recre-
ational arecas.

(b) A dwelling house of one story in height above the main floor
level shall have a minimum ground floor area of cight hundred (800)
square feet and a one and one-half story or two story dwelling house
shall have a minimum ground floor area of six hundred and fifty (650)
square feet (all exclusive of porches, patios, basements and garages),

{c) Dwelling houses and garages erected on said property shall
have minimum sethack from the front street of twenty feet and from the
side street of fifteen feet from the property line.

(d) Any agent or officer of the Association may at any reasonable
hour or hours, after reasonable notice, enter and inspect any of said
property as to its maintenance or improvements to determine if there
has been compliance with the provisions hereof; and the Association,
and/or any agent, or officer thereof, shall not hereby be deemed guilty

of any manner of trespass for such entry or inspection.




ARTICLYE VI

(@) No sign or other advertising device of any character shall
be erected on any one lot or building site or maintained upon any part
of said property except one sign not larger than 18" x 24", advertising
the property for sale or for rent; provided, however, that this provision
shall not apply to the Declarant, or their assigns or successors, in the
development of said property. .

ARTICLE IX

(a) All said property (excepting property now or hereafter
occupied, dedicated or reserved for recreation, recreation facilﬁies,
parks, parklike strips or areas, community facilities, streets, side-
walks, footways, water systems, sewage systems and other public
service and community facilities and building sites during such time
as they are not accessible from an improved public sireet) shall be
subject to an annual charge or assessment as hereinafter specified;
provided, however, that said charge or assessment as hercinafter
specified, shall not apply to any building site until a residence has
been constructed thereon and said residence has been occupied as a
dwelling, or said building site has been deeded to an owner who intends
to occupy the same as a dwelling, whichever event first occurs. Assess-
ments shall be made against apartment structures on a per unit basis at
one-half (1/._2) the monthly rate for a single family residence.

(b) Said annual charge or assessment, when imposed, shall be
upén and against each building site subject thereto and the whole thereof;
the amount thereof shall be determined annually by the Board of
Directors but shall not exceed $10 per month per building site unless
a majority of the members vote to increase the same either at the annual

or special meeting called for that purpose.




(c) Tne right to fix (subject Lo the limitations herein prescribed)
coliect and enforce the collection of such charges or assessments,
including interest thereon, and expend the same, shall be vested in the
Association.

(d) Each such annual charge or assessment shall be fixed in
advance on or about the 1st day of JUNE of each year, covering the
ensuving twelve months ending the 31st da;y of MAY of the following year,
Each such charge or assessment shall be due and payable on the 15th
day of November in the year in which it is fixed, and if not then or there-
icfore paid shall thereafter be delinquent and bear interest at the rate of
six per cent per annum. The Secretary of the Association shall file in
the office of the County Recorder 'of Washington County, State of Oregon,
within 120 days after delinquency, a statement of lien in thé amount of
any charges or assessments, together with interest as aforesaid, which
have become delinquent with respect to any portion of said property and
upon payment in full thereof shall execute and file a proper release of
the lien securing the same, The aggregate émount of such assessment
with interest as aforesaid shall constitute a lien on the whole building
site with respect to which it is fixed from the date the notice of delin-
quency thereof is filed in the office of the County Recorder of Washington
County, State of Oregon, until the same 1s released as herein provided.
Such lien may be enforced by the Association in the manner provided by
law with reSpéct to a lien on real property; and in the event of foreclosure
of such lien the property owner shall be liable for the costs and disburse-
ments, including reasonable attorney’s fees of Declarant or of said
Association, all of which costs, disbursements and fees shall be
sccured by such lien.

(e} The purchasers of portions of said property by the accept-




ance of deeds therefor, V-/hﬁ.?Lhi.‘{" from Declarant or subsequent owners
of said property, or by the signing of contracts or agreements to pur-
chase the same, shall become personally obligated to pay such charges
or assessmentis, including interest, upon the portion or portions of said
property purchased or agreed to be purchased by them, and shall
thereby become subject to the right and power of the Assoc iation to
institute proceedings for the collection of such charges, assessments
and interest and the enforcement of the liens securing the same, Such
rights and powers shall continue in the Association, and such obliga-
tions shall run with the land so that the sucéessor owner of record of
any portion of said property, and the holder or holders of contracts or
agreements for the purchase theréof, shall in turn becocme liable for
the payment of such charges or assessments together with interest ou
such as may have become delinquent. Delinquent charges or assess-
ments together with interest and the cost of collection shall be a con-
tinuing lien on the property and shall bind such property in the hands
of the then owner or contract purchaser, his heirs, devisees, per-
sonal representatives and assigns. The personal obligation of the

then owner or contract purchaser to pay such charges'and assessments
however shall remain his personal obligation for the statutory period
and shall not pass to his successors in title unless expressly assumed
by them and approved by the Association,

Any sale or transfer of said property pursuant to a decree of
foreclosure or any other proceeding in lieu of foreclosure shall not
relieve such property from liability for any charges or assessments
thereafter becoming due nor from the lien of any such subsequent
charge or assessment,

(f) The proceeds recéived from said charges or assessments

shall be applied to the payment of any or all of the following:




(1) Expenses incident to the enforcemem of the
restrictions, conditions, covenauts, charges
and agreementis contained in this Declaration
and the collection of the charges or assess-
ments provided for in this article,

(2) Real and personal property taxes and assess-
ments levied by any branch of government.

(3) To acquire, build, operate and maiantain parks,
recreation areas, playgrounds, swimming pools,
community halls, club houses including build-
ings, structures and personal property incident
thereto,

(4) lo acquire, build, operate and maintain streets,
sidewalks, footways, water systems, sewage sys-
tems and other public services including build-
ings, structures and personal properties incident
thereto,

ARTICLE X

(@) In construing this Declaration or any part thereof, stipu~
lations which are necessary to make this Declaration or any of its
terms or provisions reasonable, are implied,

(b) The determination by any court that any of the provisions
of this declaration are unlawful or void shall not affect the validity of
any of the other provisions hereof,

(c) All of the conditions, restrictions and charges set forth in
this Declaration are imposed upon said property for the direct benefit
thereof and of the owners thereof as a part of the general plan of develop~
ment, improvement, building, occupation and maintenance hereby
adopted theréfor by Declaration; and such conditions, restrictions
and charges shall run with the land and shall continue and be in full
force and effect until extinguished, or modified as herein provided.
Except as provided in ARTICLE IX (b) the conditions, restrictions
and charges set forth in this declaration may be changed by a written
agreement executed by the then record owners of seventy-five per

/)

cent or more in area of said property then subject to the Declaration




exclusive of sircets, parks and open spaces, said agreement to he
placed of record in the Office of the County Recorder for Washington
County, Oregon. The coaditions, restrictions and charges, and any
of them, may be changed, modified or extinguished at any time by an
instrument executed by the Association acting by its President and
Secretary under authority of a Resolution te that cffect adopted by a
majority of seventy-five per cent or more of the votes cast in favor

of such resolution at a meeting of the members of the Association
called for that purpose upon such notice to said members as may be
prescribed by the By-Laws of the Association, The conditions and
restrictions and charges, or auy of them, may not be changed, modi-
fied or extinguished by the Association so long as the Declarant owns
any lot or lots or portions of lots in said subdivision unless the Declarant
shall have first given its written approval to such change; and the
charges and assessments may not be reduced below the amount suff-
icient to pay annuval debt service charges including provisions for debt
service reserves so long as the Association shall have outstanding
indebtedness incurred in connection with the acquisition, ownership,
development, improvement, operation and maintenance of the property,
facilities and services enumerated in ARTICLE IX (f). Provided, fur-
ther, that the Declafant reserves to themselves, their successors and
assigns, the right and power so long as the ownership of the affected
property or any of it shall be in the Declarant to change any of the
requirements contained herein pertaining to setbacks and minimum
principal frontage and minimum square foot area of building sites or

any of them as to said property.




ARTICLE X}

() Inany legal or cquitable proceedings by Declarant or the
Association, or both, or the owner or owners of any portion of said
property or their and each of their legal representatives, heirs,
successors and assigns, for the enforcement or to restrain a viola-
tion of this Declaration or any'provisions thereof, the losing party
shall pay to the prevailing party such attorney's fees as the court may
deem reasonable in such suit or action. However, nothing contained
in this Declaration or in any form of deed which may be used by
Declarant or their successors, heirs or assigns, in selling said real
property, or any part thereof, shall be deemed to vest or reserve in
Declarant or the Association any; right of reversion or re-entry for
breach or violation of any one or more of the provisions thereof.

ARTICLE XII

Nothing contained in this Declaration shall be construed to
prevent the erection or maintenance by Declarant of its duly authorized
agent, of structures or signs for the conduct of its business in connec~-
tion with said property while the same or any part thereof, is owned by
Declarant.

ARTICLE XIII

If upon the erection of the first improvement upon any of the
residential lots which are subject to these restrictions, it is dis-
closed by sufvey that a minor violation or infringement of the set-
back lines has occurred, such violation or infringement may be
waived by the written consent and waiver of the owners of the resi-
dential lots immediately adjoining on either side of the residential

lot upon which the violation or infringement occurs and such waiver




shall be binding pon all ciher owners of yesidential lots which are sub-
jeot to these resirictions asd saell aullify whe provisions herein inso-
far as any right of suit or action occurs by reason of such violation
su waived, Nothing herein contained shatl prevent the prosecution
of a suit for any violation of thes= restrictions, For the purpose of
defining a "minor violation' as herein contained, such violation shall
be not more than 2 feet heyond the setback lines as hervein set forth.
This provision shall apply only to the original structures and shall
not be applicable to any aiterations or repairs to such structure,
ARTICLE XIV

The provisions contained in this Declaratioan shail bind and
inure to the benefit of and be enforceable by the Declarant, the
Association, and the owner or owners of any portion of said property,
and their and each of their legal representatives, successors, heirs
and assigns, and failure by Declarant or by tne Association or by any
of the property owners or their legal representatives, heirs, successors
or assigns to enforce any of such conditions, restrictions or charges
herein contained shall in no event be deemed a waiver of the right to
do so.

ARTICLE XV

Any or all of the rights, powers and reservatons of Declarant
herein conta.ined may be assigned by Declarant to the Association or
to any other corporation or association which is now organized or
which may hereafter be organized and which will assume the duties
of Declarant hereunder pertaining to the particular rights, powers and
reservations assigned; and upon any such corporation or association
evidencing its intent in writing to accept such assignment and assume

such duties it shall to the extent of such assignment have the same




i

u : . . 2

rights and powers aad be suljot o the same obligaiions and duties

as are given to and assumed by Declarants or any of them herein,
IN WITNESS WHER ZOI the undersigned Declarant has here-

unto set his hand and seal this _ 7 dayof _ v zec ot o 3

¢

4(%/ %zn\

Cléu R. Gordon
[’é’( :(4/‘:/“ y’ s 2" -
; 5% Ardvthe A. Gordon
/, : <2
S e Eiea T A
b David Dimec

03

A Ot VAP e ernes
Darlene Dimeo

STATE OF OREGON)
) ss.
County of Waishington) e S 1972

Personally appeared Glen R. Gordon, Ardythe A. Gordon, David
Dimeo and Darlene Dimeo and acknowledged the foregoing document to
be their voluatary act and deed,

Before me

i \

ﬂ%c ﬂ{ L2 ,f,;,.f/

Notary Fublic for ()regon.
My Commission expires: 7//,/)3
>

STATE OF OREGON
S V=
N, RUDET  THOTIESEN, DWEDIDY OF  RNeTuse
and Efectians and Ex-Officio Recarder af Con-
. > veyances for said county, do hereby certify
WUI‘XEL’ that the within instrument of writing was
received and recorded in book of records
No. e S
of said County

L] 44(}:, - &

. ~

Witness my hand and seal affixed.
ROGER THOMSSEN, Director of

Records & Elections
NClep

Deputy

Jwdl 3 u2flp




£

u , .
rights and powers and be subjot i

saime obligations and duties

‘as are given to and assumecd by Declarants or any of them herein.

IN WITNESS WHER RO the undersigned Declarant has here-

unte sei his hand and seal this __ 7/

T e
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dayof _ w.zec ot = s
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Zé-«/ A;A/--_z~\~

Gleu R. Gor dun

ﬁ« Grets &l

Ardythe A Gnrdon

-

/

David Dimec

A o Lt 2 ernee

STATE OF OREGON )
) 88,
County of Wishington)

Darlene Dimeo

g 1972

Personally appeared Glen R. Gordon, Ardythe A. Gordon, David
Dimeo and Darlene Dimeo and acknowledged the foregoing document to

be their voluatary act and deed.

Before

et 23 Lol

Notary'?ubllc for Oregon.
My Commission expires:

EhUXED

L0023

STATE OF OREGON 5
L wfler®

County of Washington

I, Roeger Themssen, Director of Records
ond Elections and Ex-Officio Recorder of Con-
veyances for said county, do hereby certify
that the within instrument of writing was
received and recorded in book of records

No.
of said County

Witness my hand and seal affixed.
ROGER THOMSSEN, Director of

Records & Elections
NClep

Deputy

Wl 3 u2flpp




